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Legal Aid Institution (LBH) was born from the idealism to fight for justice and human rights, with a particular focus 
on providing legal aid for the poor and marginal. LBH has a long track record of work and achievements in fighting 
for justice for those who are facing injustice. This book is a compilation of stories of three Legal Aid Institutions – 
LBH Bali, LBH Yogyakarta, and LBH Surabaya – in performing their legal aid work. This book also intends to illustrate 
how LBH has faced and overcome the various barriers and challenges it faced.

LBH has had many achievements in its long journey, in handling cases, community organizing and advocacy, as well 
as to promote policy change at the national as well as local level. Cases that LBH handles pertain to labor, children, 
women, environmental, natural resource and other issues where people are vulnerable to injustices due to their 
limited access to proper legal aid. Besides defending people facing the law, LBH also considers that it is important to 
empower the people through organizing and advocacy. LBH also continues to press the government to fulfil its duty 
to respect, fulfil and protect human rights through policy advocacy.

LBH collaborated with the Australia-Indonesia Partnership for Justice (AIPJ) in publishing this book with the hope 
that it could serve as reference or a source of learning for the people about public defending, both through litigati-
on and non-litigation. This book is also intended to motivate the spirit of advocacy for both practicing and aspiring 
public defenders, as well as for the public at large who want to support the legal aid movement. This book is also a 
form of public accountability of LBH Bali, LBH Yogyakarta and LBH Surabaya for the activities it has done so far, as 
well as a form of transparency and integrity of each institution.

We thank AIPJ who has worked together to make this book, to Yayasan Lembaga Bantuan Hukum Indonesia (YLBHI) 
and other LBH colleagues in all of Indonesia; LBH Banda Aceh, LBH Medan, LBH Padang, LBH Pekanbaru, LBH Palem-
bang, LBH Bandar Lampung, LBH Makassar, LBH Manado, LBH Jakarta, LBH Bandung, LBH Semarang and LBH Papua. 
We also would like to especially thank the editorial team (LBH Bali Team, LBH Surabaya Team and LBH Yogyakarta 
Team); to bapak Rofiqi Hasan who has helped us edit this book; to all staff of LBH Bali, LBH Yogyakarta and LBH Sura-
baya for their hard work and perseverance through the thick an thin of struggle for justice. Lastly, we thank all those 
who has contributed to the publication of this book whom we cannot name one by one.

We hope this book can be useful for the public and able to inspire those in the justice sector and advocacy, to rema-
in consistent and loyal in the good fight for justice. We hope to spread LBH’s spirit to fight for justice for all. We seek 
your support and participation, morally and materially, so we can continue to provide legal aid for those in need.

Justice for All!

LBH Bali director  LBH Surabaya director  LBH Yogyakarta director

Ni Luh Gede Yastini, S.H.  M. Faiq Assiddiqi, S.H.  Samsudin Nurseha, S.H.

FOREWORD
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PROLOGUE
By: Patrick Burgess Ba LLB LLM

Senior advisor on Legal aid and Criminal Justice aiPJ

Indonesia has undergone a remarkable positive change in relation to its laws and regulations in recent years. As the 
laws become more accurate and complex the need for specialists who can interpret them and who are qualified 
to represent a case in court increases. Corporations, businesses and large land owners have the resources to hire 
lawyers to assist them when they need this help. But what of the poor? Those who cannot afford to pay for specia-
list legal help face just as many, or more legal problems and challenges than those who have more resources. If the 
poor and marginalized do not have access to legal help then the social imbalances that affect them become even 
more acute.

The potential to supply justice, through these laws and the mechanisms of implementing them has increased sig-
nificantly. However this will not achieve the desired result of increasing the actual level of justice unless there is an 
equal improvement in the ability of justice seekers particularly the poor and vulnerable, to access these services. 

This gap is often filled by civil society organizations such as LBH Bali. The lawyers and staff of these organizations 
work long hours, into the night and all through many weekends, for low wages, because they believe in their missi-
on- to bridge the gap, to provide a voice for those who have no voice in the courts and legal processes.

I have been fortunate to be able to see first hand the kind of work that these organizations do. However many ot-
hers do not know enough about the people they assist, the advice they give, the mediation and other services they 
provide and they kinds of cases they carry forward inside and outside the courts. The legal aid lawyers are often too 
busy trying to help others to systematically gather together information and stories relating to their work. 

We hope that the collaboration between the Australia- Indonesia Partnership for Justice (AIPJ) and LBH Bali on this 
book will help us to understand better the day to day work done by the organization. Behind the stories in this book 
are the wrinkled faces of old farmers, with deep wisdom and knowledge of the mysteries of Bali’s rice irrigation sys-
tems who are terrified of a courtroom or interaction with judges. Behind the stories we hear the cry of poor children 
in need of help, of women who have been victimized, workers who have been treated unjustly. There are also those 
who may have be arrested by the police, had their liberty taken from them, and are in need of experts to help them 
to defend themselves against possible charges. International law includes the principle that without a fair trial no 
individual should be imprisoned and without a lawyer representing an accused person a trial cannot be fair. Most of 
those who face trial in a criminal court are poor and cannot afford to pay for a lawyer. Organizations such as LBH Bali 
are their hope for a just result, freedom of they are innocent, a fair sentence if guilty, and an opportunity to explain 
their side of the story in all cases.

The aspirations behind the stories and information in this book are that every individual can feel secure in knowing 
that there is help available when they face a legal problem, that every trial will be fair, and that much conflict will be 
averted through achieving a just system of dispute resolution where all parties are equally strong. Congratulations 
to LBH Bali on the cases they have handled, often struggling against great odds, and thank you for opening our eyes 
to a small proportion of these cases through the stories in this book. 
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Chapter I. Weaving the Dream

LBH Bali
It Started aS a Student 
MoveMent
LBH Bali started as a student movement at Udayana Uni-
versity, Bali, in 1990‘s when students organized them-
selves in Bali Student Communication Forum (FKMB) to 
protest the policies of campus authorities who started 
collecting the so-called POM fees. This movement grew 
larger when students took up the environmental cause 
in Bali. The specific case that galvanized students – who 

were mostly from the law faculty – to do more serious 
advocacy was the land grab case of peasants in Sendang 
Pasir and the Sumber Klampok case.

To make their advocacy mor optimal, in 1991 the move-
ment leaders formed a foundation, Yayasan Manikaya 
Kauci. This foundation was to be the genesis of LBH 
Bali, when it was established as YLBHI Post in 1993, later 
transforming into LBH Project Base in 1994. As a Project 
Base, LBH Bali conducted advocacy in coordination 
with YLBHI, although not fully supported by YLBHI. On 
25 October 1999 LBH Bali officialy became a branch of 
YLBHI in Bali.

Staff and personel LBH Bali
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Since its founding, LBH Bali has undergone several 
changes in the way it conducts legal aid. At first, LBH 
Bali was focused on agrarian and environmental issues, 
such as the Sumber Klampok and Sendang Pasir cases. 
Later on, LBH Bali took on more environmental as well as 
civil and political rights cases. Lately, LBH Bali also added 
structural legal aid into its portfolio.

LBH Bali’s vision is “To create critical LBH Bali Legal Aid 
Servants with integrity and capacity to instill change to 
encourage the realization of policies that are affirma-
tive for the poor for an effective legal aid provision for 
the marginal communities in Bali”. To realize the above 
vision, and to conduct an effective advocacy, LBH Bali 
currently has three divisions: Labor Division, Women and 
Children Division, and Civil and Political Rights Division.

One of the main obstacles to providing legal aid services 
for the people is the difficulty to access legal aid, espe-
cially for those who live far from the city. To respond to 
this need, LBH Bali started organizing paralegal trainings 
since 2007. With material that includes law and advo-
cacy techniques, trained cadres are expected to be able 
to facilitate communities to access legal aid services and 
act as interlocutors between grassroots communities 
and LBH Bali. With the training received, they should be 
able to accompany people that have run ins with the 
law during police questioning, including to conduct 
mediation and negotiations.

Today, LBH Bali is supported by eight public lawyers, 
seven assistant public lawyers, and 70 community para-
legals working in seven districts and one municipality in 
Bali with the following distribution:

1990: KMB (Bali Student's 
Communication Forum)

1995 - 1999
Project base LBH Bali

1991: Yayasan Manikaya 
Kauci

25 October 1999 
YLBHI Branch - LBH Bali

1993: LBH Bali Post

*1995 - 1997 : coordinator: 
Ngurah Karyadi

*1997 - 1999 : coordinator: Sony 
Qodri

*1999 - 2006 : Director  : I Gede Widiatmika

* 2006 - 2009 : Director  : Agung Dwi Astika

* 2009 - 2015 : Director  : Ni Luh Gede Yastini

 Linimasa LBH Bali

Figure 1. Number and Distribution of LBH Bali Paralegals
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Aside from adequate internal capacity, in during its work 
LBH Bali is supported by a network of human rights de-
fenders, both at the local Bali and national levels, to help 
the poor and marginal .

LBH Bali’s network include:
1.  WALHI BALI, where LBH Bali is a member and enga-

ges in the advocacy for environmental issues.
2.  JALA PRT, an organization dedicated to policy 

advocacy and protection of domestic workers.
3.  FORUM PEDULI PEREMPUAN DAN ANAK (Forum 

of Women and Children’s Concerns), where LBH 
Bali actively advocates policies for women and 
children at local Bali level.

4.  IPA (Indonesian People’s Alliance), where LBH 
Bali is a member of the National NPA as part of a 
global movement to uphold human rights and 
democracy.
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Staff and personel LBH Yogyakarta

LBH Yogyakarta
JuStIce Guard for tHe 
MarGInaLIzed
LBH Yogyakarta, which was inaugurated on 6 September 
1981, is one of the oldest Legal Aid Organizations that 
has had a rich experience in legal aid. LBH Yogyakar-
ta was established to provide legal assistance for the 
marginalized who experience human rights violations in 
their daily lives, as well as to fight for legal certainty and 
justice in Indonesia. Since its founding, LBH Yogyakarta 
has been a part of the Indonesian Legal Aid Foundati-
on (YLBHI) that was established a decade before on 28 
October 1970 in Jakarta. 

During its 31 years existence, LBH Yogyakarta has had 
eight leadership changes. Below is the timeline of LBH 
Yogyakarta leadership from 1981 until present:

Table 1: LBH Yogyakarta Leadership 1981-2012

No Name Office Period
1 Marhaban Zainun 1981 - 1987
2 Sumarni Basharuddin 1987 - 1993
3 Artidjo Alkostar 1993 - 1989
4 Nur Ismanto 1989 - 1994
5 Budi Santoso 1994 - 2001
6 Sudi Subarkah 2001 - 2004
7 M. Irsyad Thamrin 2004 - 2012
8 Samsudin Nurseha 2012 - Now

Since its establishment, LBH Yogyakarta has strived to 
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preserve the trust of the communities it serves. This is 
evidenced by the many case reports LBH Yogyakarta 
receives, including criminal, civil, family, or labor cases. 
As an illustration, in just between 2011-2013, LBH Yog-
yakarta has provided legal aid services to 10,260 people, 
not only limited to litigation and non-litigation legal 
efforts, but also critical legal education for the poor and 
marginalized.

To extend the reach of legal aid and access to justice for 
the poor and marginalized, since 2012 LBH Yogyakarta 
has had two paralegal posts in Gunungkidul and Kulon-
progo Districts. These paralegal posts are at the forefront 
in providing legal aid services in the two districts.

With such a long history, LBH Yogyakarta has been able 
to leave its own mark in the struggle for democracy, rule 
of law, and human rights in Yogyakarta and beyond. This 
is precisely what encourages LBH Yogyakarta to conti-
nue to expand their legal aid services. With the support 
of eight public lawyers, 17 assistance public lawyers, and 
40 paralegals, in 2013-2014 LBH Yogyakarta extended its 
services beyond Yogyakarta, to southern regions of Java, 
incuding Purwokerto, Cilacap, Kebumen, Klaten, Solo, 
Sragen, and Ngawi.

In carrying out its work and exercising role, LBH Yogya-
karta is also supported by a network of human rights 
defenders, at the local Yogyakarta level, regional Java, as 
well as national levels. The network includes.

1.  di Yogyakarta nGo Forum
 This forum has 60 NGO members covering 

various issues and work focus in the struggle to 

uphold democracy and human rights advocacy.
2.  domestic Workers Monitoring network (JPPrT)
 JPPRT’s scope of work includes advocacy for the 

rights of domestic workers, one of the groups 
vulnerable to abuse and violence.

3.  People against violence Yogyakarta (MaKarYo)
 This network was established one day after the 

attack on LOS Offfice in Yogyakarta, and is part 
of the anti-violence movement and to monitor 
efforts for the prosecution of that case. This 
network consists of NGOs, community organiza-
tions, and individuals who are concerned about 
law enforcement and human rights for cases of 
violence.

4.  Police Monitoring network (JPP)
 This network’s main focus is to monitor the 

performance of the law enforcement, which in 
this case is the police, who often in their practice 
serve out of their authority,

5.  Community advocacy Coalition for udin 
(KaMu)

 This coalition was specifically established to 
advocate and solve the murder Udin, a journalist 
of Bernas newspaper.

6.  indonesian environmental Forum (WaLHi) 
Yogyakarta

 WALHI focuses on advocacy of environmental is-
sues. Its current issues that gets serious attention 
is global warming.

7.  Progressive Legal Workers union (SPHP)
 This union is a forum for individuals with a 

progressive outlook about the law, who support 
legal reform, and are specially concerned about 
legal developments in Indonesia.
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Staf dan personel LBH Surabaya

LBH Surabaya
StrenGtHenInG 
StructuraL LeGaL aId
The Legal Aid (LBH) Surabaya was established on 28 
October 1978 by the Indonesian Advocates Association 
(PERADIN) Surabaya with a service focus on providing 
legal assistance in cases involving the poor.

In its development, in late 1980s, LBH Surabaya – East 
Java, established one post, LBH Surabaya – East Java 
Malang Post with the office in the city of Malang. The 
working area of LBH Surabaya – East Java Malang Post 
covers Greater Malang area, that includes Malang 
District, Malang City and Batu City. Since 10 November 
1987, LBH Surabaya became part of Indonesian Legal 
Aid Foundation (YLBHI) and changed its name to LBH 
Surabaya – East Java with working area of East Java Pro-

vince. Since joining YLBHI, LBH Surabaya has had a shift 
in its legal defense paradigm from Conventional Legal 
Aid to Structural Legal Aid.

In the Reformasi era, as the pro democracy movement 
grew in Indonesia, LBH Surabaya has been part of the 
dynamics of democracy and human rights movement in 
East Java. LBH Surabaya became both an inspiration and 
a partner for anyone who shares the same commitment. 
LBH Surabaya definitely  did not just play the role as part 
of a centralized organization. Therefore, the support 
from academics, local community organizations, local 
non-governmental organizations, students, religious lea-
ders and real support from the journalists has been the 
force that kept LBH Surabaya’s struggle optimal.

In the last decade, LBH Surabaya has focused on defen-
ding the economic, social, cultural, civil and political 
rights in cases of public and structural nature, such as: 
defense of workers, farmers, fishermen, urban poor and 
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human rights defenders who have been subjected to 
state repression and capital. Since 2012, LBH Surabaya 
also aimed its advocacy on the legal reform, access to 
justice, and democracy assessment. LBH Surabaya has 
task forces called Divisions, that includes the Civil and 
Political Division, Economic, Social and Cultural Division, 
and Women and Children Division.

In carrying out its activities, LBH Surabaya accumulated 
many interesting experiences in cases of public conce-
rn, including, among other, the murder of labor activist 
Marsinah, mass murder during the construction of Nipa 
dam in Sampang, ‘subversion’ cases of the Democratic 
People’s Party (PRD) activists, farmer shooting cases by 
the military, and hundreds of other cases.

In 36 years, LBH Surabaya – East Java has been led by six 
directors, namely Abdullah Thalib (1978-1983), Mucham-
mad Zaidun (1983-1994), Indro Sugiarto (1994-2000), 
Deddy Prihambudi (2000-2005), Mohammad Syaiful Aris 
(2006-2012), and M. Faiq Assiddiqi (2012-present).

LBH Surabaya – East Java’s vision is “To Create Legal Aid 
Servants of LBH Surabaya – East Java that are Tough, 
Reliable and Professional as well as Responsible in the 
Provision of Legal Assistance for the People of East Java”. 
LBH Surabaya also aims to position itself again as the 
“Home of the Advocacy Movement for Justice, Human 
Rights and Democracy Supported by Representative 
Facilities and Infrastructure”.

The above vision is elaborated in the following missions:

1.  Hold cadre recruitment through KALABAHU and/
or KALAMBAHU;

2.  Conduct capacity and quality building trainings 
for Oublic Defenders and Assistant Public Defen-
ders of LBH Surabaya – East Java;

3.  Initiate coordination and consolidation of pe-
ople’s advocacy movement together with the 
network while expanding the existing network;

4.  Conducting legal outreach, critical legal training, 
paralegal training in various communities in regi-
ons of East Java;

5.  Establish specialized advocacy work units of LBH 
Surabaya – East Java associated with case hand-
lings according to Human Rights and democracy 
issues;

6.  Conduct trainings for organizational manage-
ment and leadership in LBH Surabaya – East Java.

7.  Improve facilities and infrastructure of LBH 
Surabaya – East Java to optimize the support for 
advocacy and institutional works.

Grow and BuILd a 
network

The work of LBH Surabaya is currently run by 12 Public 
Defenders consisting of five licensed lawyers and two 
candidate lawyers. In addition there are 12 Assistant 
Public Defenders and the office is supported by four 
employees. LBH Surabaya also has a paralegal network 
spread in almost all regions of East Java.

Figure 7: LBH Surabaya – East Java Personnel Profile
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Figure 8. Public Defender Composition in LBH Surabaya
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LBH Surabaya’s strength is also supported by a network 
of NGOs and other civil society organizations, including:

1.  AKBB (Alliance for the Freedom of Religion and 
Belief ), consisting of:

 LBH Surabaya, Cmars, Jamak (Anti-Violence Com-
munity Network), PMII East Java, Gusdurian East 
Java, GKI Sinode, Pro Democracy Women Coaliti-
on, KontraS Surabaya, PUSHAM Surabaya.

2.  GMPPD (People’s Movement for Democratic Elec-
tion), consisting of:

Public Lawyer

Assistant Public Lawyer

Employee

Licensed as Attorney

Candidate Attorney

Not yet Licensed 
as Attorney not 
Candidate Attorney
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 Independent Committee for Election Monitoring 
of East Java, Paralegal Network of Election Moni-
tors of East Java, Women’s Solidarity of Surabaya, 
Anti Corruption Network of East Java and Malang 
Corruption Watch (MCW);

3.  Coalition for Environment Rescue
 LBH Surabaya, Walhi Jatim, Ecoton, KNTI (Union of 

Indonesia’s Traditional Fishermen) East Java, Batu 
People for Springs Forum, KJPL (Environmental 
Journalist Forum).

Perpetual 
regeneration
The capacity of LBH personnel is not measured by the 
technical and managerial aspects alone. As a movement 
organization, LBH relies strongly on the ideological 
commitment and a requisite command of social issues 
of its personnel.

Like other LBH offices under the wing of YLBHI, some-
one who wants to be a legal aid servant will begin as a 
volunteer at LBH. Cadre development is done in tiers, 
beginning with the Legal Aid Training Service (Kalaba-
hu) held regularly every yearfollowed by law students 
and graduates for about a month.

Kalabahu training is unlike the usual legal education. 
This educational model puts emphasis on instilling the 
ideology of struggle to uphold the law, justice, truth 
and human rights. With Kalabahu, cadres are expected 
to become legal aid servants who will defend the poor 
who are often oppressed and uninformed about the 
law, while instilling critical thinking in the minds of the 
cadres to participate in policymaking and reform.

Kalabahu comprises two kinds of activities. The first is 
classroom activity that involves lectures about the law. 
The second is out-of-class activity, where Kalabahu par-
ticipants are tasked with conducting a study in advoca-
ted communities and analyze the problems found.

After attending this training fully, Kalabahu alumni 
would be invited to take the volunteer recruitment test. 
Passing this test would allow the applicants to serve 
as volunteers at LBH for one year with the status of 
Assistant Public Defender. Having this status ensures 
accountability of LBH public defense work. During their 
internship tenure, the volunteers would continue to 
learn material and knowledge to hone their analytical 
ability, including legal material and social analysis.

The cadres must already be mentally strong and meet 
the expected competence standards. After each tier, 
volunteers would always be evaluated and judged on 
merit to determine whether they could continue wor-
king as legal aid servants.

Under LBH organizational structure, the volunteers wo-
uld be members of any LBH divisions, for instance, the 
Advocacy Department and Legal Reform and Resource 
Program Department in LBH Yogyakarta, and Civil-Poli-
tical, Labor or Women and Children Dvivisions in LBH 
Bali. Other functional positions, such as treasurer and 
administrators, do not require a law degree qualification, 
so that the recruitment process does not require going 
through cadre education like Kalabahu.

Aside from cadre development through Kalabahu, LBH 
has competency building programs for its lawyers pur-
suant to YLBHI policy as its parent organization. Other 
programs include the Lawyer Special Professional Edu-
cation (PKPA) program in cooperation with the Indone-
sian professional lawyer organizations and Continuing 
Education for Lawyer Professional Development.
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Chapter II: To Serve and Advocate
Legal AidInstitute (LBH) is present in regions to provide legal aid 
services to uphold the law and achieve justice. The following is data 
of reports and cases handled at LBH Bali, LBH Surabaya and LBH 
Yogyakarta.

JUMPA pers penanganan kasus penipuan calon tenaga kerja Indonesia di LBH Bali.

data and facts
LBH BaLI

a. number of reports

In 2013 until December 2014, LBH Bali received a total of 
359 reports: 189 cases in 2013, and 170 cases in 2014.

The public can file reports in three ways: directly to LBH Bali 
address at Jl. Plawa No. 57, Denpasar; by phone consultati-
on at (0361) 223010 or by email to lbhbali@indo.net.id; and 
third, through a judge’s or police appointment.

In 2013 LBH Bali opened two complaint posts in Singara-
ja and Karangasem specifically to assist with women and 
child cases.

number of reports

direct           phone                      email                  appointment
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The total number of beneficiaries from the legal assistance provided by LBH Bali in 2013 and 2014 was 1,554 indivi-
duals, comprising families of the clients as well as groups or communities they represent.

MonTHLY rePorT daTa

Beneficiary

January 

May 

September 

March 
Ju

ly 

November 

Feburary 

Ju
ne 

Octo
ber 

April 

August 

Dece
mber 
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b. Type of Cases

The most common legal problem faced by the people 
who come to LBH Bali in 2013 is child cases (30%), 
civil dispute (25%), followed by other cases. While 
in 2014, the cases reported to LBH Bali comprised 
civil disputes (26%), criminal cases (27%), child cases 
(16%), women cases (13%), labor (9.3%) and civil-poli-
tical cases (8.7%).

nuMBer oF CaSeS HandLed in 2014

In 2014 LBH Bali provided counsel in 46 cases, including 
54% child cases, 17 criminal cases, and attending to the 
other cases.

CHiLd CaSeS aSSiSTed in 2014

LaBor CaSeS aSSiSTed in 2014

c. Level of education

Most people who came to LBH Bali in 2013 had high 
school education (41%). While the total of both primary 
school and undergraduate degree is 59%. Meanwhile, in 
2014, 39% of the people who came to LBH Bali had high 
school-level educatoin (39%) and cumulatively 61% for 
primary and undergraduate degree.

d. occupation

Those who came to LBH Bali in 2013 were mostly 
laborers (30%), followed by private sector (22.2%), and 
homemakers (18.7%), while the remainder are farmers, 
students and civil servants, totalling 29%.

In 2014 (by September) LBH Bali the highest cohort was 
also laborers (51%), followed by private sector(12.7%), 
homemakers(12%) and students (12%). The remaining per-
centage include retirees, farmers, and civil servants (24%).

University 
Degree

Diploma

High 
School
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e. Gender

In 2013 LBH Bali received 106 women (56%) and 83 men (44%). In 2014 there were more men (92, 54%) than women 
(78, 46%).

Worker            Homemaker    Private Sector       Student              Farmer           Retiree              Civil Servant    Unemployed

Women

Men
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f. origin

Based on origin of the clients who received legal assistance from LBH Bali in 2013, 43.71% came from Denpasar, 
followed by Badung (21%). In 2014, LBH Bali’s clients also mostly came from Denpasar (45%), Badung (21%), and 
people with ID cards from outside Bali (17%).

g. Case resolution

In 2013 only 4 cases were accompanied until litigation level (court), 7 cases of mediation and police questioning, 
and 178 cases up to consultations only. In 2014, 12 cases went into litigation, 24 cases mediation and police level, 
and 134 consultations.

Litigation

mediation & 
police level consultation 
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data and facts
LBH SuraBaYa
a. number of Cases

For 2013 and 2014, the total number of people who came to LBG Surabaya to report their cases was 561: 318 cases 
in 2013 and 355 cases in 2014. Those who came to LBH Surabaya did not only bring their own cases, but there were 
also those who represented their group or community.

On average, from 2013 until 214, on average LBH Surabaya gets betwee 27 and 28 cases, or on average one or two 
cases a day.

Figure 1: Graph of cases 2013 – 2014

Source: Client Data of LBH Surabaya 2013-2014

In total, there were 3,517 beneficiaries from legal aid services of LBH Surabaya in 2013 and 2014, comprising the 
families of the clients themselves and groups or communities they represented.

b. Type of Cases

The most common legal problem faced by the public who came to LBH Surabaya in 2013 is civil disputes (25.47%), 
criminal cases (17.92%), marriage cases (23.90%), and labor cases (12.58%). In 2014, the case trend did not see much 
change, save for the percentage. Civil disputes remained the first (26.87%), criminal cases (24.48%), marriage cases 
(15.52%) and labor cases (13.73%).
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CrIMInALIzAtIOn - Witness examination in the case of criminalization of labor activity using EIt Law at Jombang District Court.

Figure 2: Client Legal Issues at LBH Surabaya in 2013 and 2014

Source: Client Data of LBH Surabaya 2013-2014
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c. Level of education

Most of those who came to LBH Surabaya in 2013 had high school education (41.32%). Cumulatively with those who 
never had education until high school, the percentage would be 61.19%.

Meanwhile, in 2014, most who came to LBH Surabaya graduated high school (43.88%). However, combined with 
those without education until high school graduate, the percentage would be 59.70%. This more or less has an influ-
ence on the clients’ understanding about the legal problems they are facing, and how to resolve it.

Figure 3: Education Level of LBH Surabaya Clients in 2013 and 2014

Source: Client Data of LBH Surabaya 2013-2014

Figure 4: Occupation of Clients in 2013 and 2014

Source: Client Data of LBH Surabaya 2013-2014

d. occupation

Those who came to LBH 
Surabaya in 2013 were mostly 
laborers (37.54%), followed by 
private sector (31.39%), and 
unemployed (19.42%). Similar-
ly in 2014, most clients were 
laborers (34.25%), private sector 
(30.89%) and unemployed 
(23.55%).
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f. Litigation

Aside from legal consultation, in 2013 and 2014 LBH Su-
rabaya also provided legal aid service in the trial process 
(litigation). In 2013, LBH Surabaya handled five litigation 
cases, while in 2104 there were 14, comprising 11 crimi-
nal cases, 1 pre-trial proceedings, 1 industrial relations 
dispute and 1 environmental civil case.

From the five litigation cases handled by LBH Surabaya 
in 2013, as elaborated in the table, three related to labor 
issues, and two criminal cases related to criminalization 
of workers, and one pertained to an SP3 case or union 
busting. Two other cases related to freedom of religion 
(criminal) and environmental case (civil).

While from 11 criminal cases in 2014, 7 related to crimi-
nalization of human rights defenders, 1 case related to 
freedom of religion, 1 environmental case, 1 related to 
agrarian conflict, and 1 was a case of unfair trial.

g. distribution of Benefits

Throughout 2013, 69.81% of people who came to 
LBH Surabaya were from the City of Surabaya. The rest 
(30.19%) came from other places in Indonesia, including 
West Jakarta (1), Central Jakarta (1), Bekasi (1), Peka-

longan(1), Tegal (1), Semarang (1), Bali (1), Banjarmasin 
(1),Balikpapan (1), and West Lombok (1).

Figure 6: Distribution of Beneficiaries/Clients of LBH 
Surabaya in 2013

Source: Client Data of LBH Surabaya 2013

In 2014, 70.75% of beneficiaries were from the City 
of Surabaya. The remaining 29.25 % came from other 
places, even beyond East Java, such as Central Java, 
Yogyakarta, Batam and Bogor.

Figure 5: Income Level of LBH Surabaya Clients in 2013 and 2014

Source: Client Data of LBH Surabaya 2013-2014

e. income Level

In 2013, most beneficiaries of 
LBH Surabaya’s legal aid ser-
vice had an income below Rp 
2,000,000 per month (54.44%). In 
2014, the same cohort compri-
sed 34.41% of clients. This data 
shows that most people who 
sought legal aid service from LBH 
Surabaya are living below proper 
standards of living, certainly 
unable to afford legal costs they 
face. Below 500k 500k to 1m 1m to 1.5m 1.5m to 2m Above 2m
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Figure 7: Distribution of Beneficiaries/Cliens of LBH Surabaya in 2014

Source: Client Data of LBH Surabaya 2014

h. Case Types

In 2013, in all LBH Surabaya handled 323 cases, including both consultations as well as litigation. Of those 323 cases, 
most pertained to economic, social and cultural rights (157 cases).

In 2014, LBH Surabaya handled 335 cases, both consultations and litigation. Cases of economic, social and cultural 
rights represented most of the cases handled by LBH Surabaya (49 cases), compared to cases involving civil and 
political rights, and women and children rights.

Figure 8: Proportion of Case Types of LBH Surabaya in 2013 and 2014

Source: Client Data of LBH Surabaya 2013 - 2014
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data and facts
LBH YoGYakarta

From 2013 until August 2014, LBH Yogyakartareceived 
371 reports: 223cases in 2013 and 148 cases in 2014.
In that period, LBH Yogyakarta recorded 8039 justice 
seekers. This number is considered to be rather high 
in the last five years. In 2009, there were 442 persons 
and 42 heads of households. In 2010, there were 953 
persons and 1218 heads of households. In 2011 there 
were 429 persons and 4727 heads of households, 
and in 2012 there were 1074 persons and 11 heads of 
households.

LBH Yogyakarta has been verified as a Legal Aid Organi-
zation (OBH) at BPHN. It is thus required to provide free 
service to the poor who report their cases.

1. Cases by Sector

In this report, we classified the cases into five categories, 
namely, civil and political cases, economic-social-cultu-
ral cases, criminal, civil, and women and children cases. 
As stated at the beginning, we do not take all cases. We 
would only prioritize cases of structural nature and a 
comprehensive assistance. By structural cases we mean 
those that have human right dimensions, both civil 
and political as well as economic-social-cultural where 
the victims are marginalized people such as workers, 
farmers, urban poor, and minorities and where the 

LBH Yogyakarta defending the case of rinda, the laundry worker, criminalized by the police for refusing to give money, at Sleman District Court 
in 2013.
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perpetrator are those who have power, be it the state or 
a private entity.

Regarding structural cases, LBH Yogyakarta would pri-
oritize the BHS approach that has historically been the 
nature of LBH Yogyakarta’s advocacy. The unique cha-
racteristic of BHS is the involvement of justice seekers 
in all phases of the case. This involvement is intended 
to provide critical legal education to raise the people’s 
awareness of their human rights, as well as to equip 
them for situations where they face oppression.

a) Civil and Political rights Cases

In 2013-2014 LBH Yogyakarta handled a total of 11 
reports of civil and political rights cases involving 26 jus-
tice seekers. The civil-political rights violation categories 
include the right to elect and be elected, right to public 
services, right to a fair and impartial trial, as well as right 
to information.

Figure 18: Civil & Political Case Reports

11

26

The most frequent rights violation found is the right to a 
fair and impartial trial with five cases involving five indivi-
duals. Voting rights as well as right to information each had 
one cases, with one individual in the right to information 
case, and six in voting rights. There were two cases of right 
to public services with two justice seekers.

In 2014 a category of case stood out, namely the right 
to freedom of religion and conviction, involving three 
cases. The first is the rejection of Easter celebrations in 
Gunung Kidul in May 2014, an assault against inter-reli-
gious dialogue activists on 2 May 2014, and attack on 
Pangkuan Church in Sleman on 1 June 2014.

Figure 19: Type of Civil and Political Rights Violations
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b) economic, Social and Cultural rights Cases

LBH Yogyakarta received 45 cases of economic, social 
and cultural rights violation in 2013-2014 involving 
2,683 justice seekers. These cases have a structural 
dimension, as the name implies.

Figure 20: Ecosoc Case Reports 
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The dominant category of cases in 2013-2014 is the right 
to work, including some that attracted wide attention, 
such as the case of Erwiana, the Indonesian migrant 
worker in Hong Kong who was tortured by her employer 
at work. Another case involved 3000 outsourcing wor-
kers at PT Duta Sandang Mas Textil in Sragen, where the 
complainant was FBLP Labor Union with 300 members.

There were also cases of the right to engage in an 
enterprise in early 2014 involving 784 sunday morning 
vendors at UGM. To date, these cases are still ongoing. In 
addition to the above, there were also cases of environ-
mental rights violations, and right to proper residence, 
as well as other violations of economic, social and 
cultural rights.

Figure 21: Type of Ecosoc Rights Violations
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c) Criminal Cases

Compared to 2011 and 2012 LBH Yogyakarta is handling 
less criminal cases. In 2011 and 2012 there were 164 and 
68 reports respectively. Whereas in 2013 and 2014 there 
were 54 and 51 cases respectively involving 55 and 51 
justice seekers. This year, criminal cases ranked second 
(24%) after civil cases.

Figure 22: Criminal Case Reports  
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The highest number of criminal cases reported to LBH 
Yogyakarta are assault (26 cases, 27 justice seekres), 
followed by fraud (20 cases, 20 justice seekers), and theft 
(10 cases, 10 justice seekers). The rest is general crimes 
and other special crimes.

d) Civil Cases

In 2013-2014 LBH Yogyakarta handled 186 cases involving 
349 justice seekers.These civil cases are classified as follows: 
debt (78 cases, 78 justice seekers), followed by divorce (34 
cases, 34 justice seekers), inheritance (32 cases, 37 justice 
seekers). The rest involved private cases, such as land dispu-
te, acts against the law, purchase and sales, and others.

Figure 23: Civil Case Reports
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e) Women and Children Cases

In 2013 - 2014 LBH Yogyakarta received 11 cases pertaining 
to women and children’s rights involving 13 justice seekers. 
The highest classification of cases was domestic violence 
with five reports and five justice seekers. We also documen-
ted a case of sexual harassment by a police officer at Paku-
alaman Sector Police and one Kalasan Police perpetrating 
rape and murder of a vocational school student.

Figure 24: Women and Children Case Reports
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2. Profile of Justice Seekers

There are two categories of justice seekers at LBH Yogya-
karta: reported and victim. A reporter may not necessa-
rily be a victim, as often LBH Yogyalarta would receive 
reports from NGOs/legal entities as well as community 
groups that are impacted directly. There are two criteria 
for reporters: status (individual, NGO/legal entity, com-
munity group, family/friends of victims) and address. As 
for victims, we identify them based on their profession/
occupation.

a) Status of reporter

In 2013-2014 most reporters who came to LBH Yogya-
karta were individuals (237), followed by family/friend 
(65) and community groups (10). Individuals had always 
dominated, especially in the last three years. In 2012, 
there were 221 individual reporters, and in 2011 there 
were 349 reporters.

Figure 25: Status of Reporters in LBH Yogyakarta
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b) reporters residence

Justice seekers who turn to LBH Yogyakarta come from 
diverse regions. City of Yogyakarta had the most with 
123 reporters, followed by Sleman (100), Bantul (70), 
Kulonprogo (2) and Gunungkidul (15). Other justice see-
kers came from beyond Yogyakarta, such as Klaten, Pur-
worejo,Purwokerto, Blora, Cilacap, Magelang, Kebumen, 
Solo, Karanganyar, Kudus, Sragen, Ngawi even Jakarta.

Figure 26: Distribution of Place of Residence of Reporters

Kota
Yogyakarta

123
38%

Sleman 100
30%

Bantul 70
21%

Gunungkidul
15
5%Kulonprogo

20
6%

Women and Children Case reports

distribution of Place of 
residence of reporters

Reports

Individual
Family or 
relatives 

of victims
community 

groups

Justice Seekers



Jejak Langkah LBH Bali, Yogyakarta dan Surabaya dalam Penegakan Hukum dan Pencapaian Keadilan

27

The occupation of justice seekers in LBH Yogyakarta range from private worker, employee, civil servant, student, 
farmer, doctor, vendor, even military/police. The highest number is private worker (192), followed by employee (76), 
and, interestingly, unemployed (47), then civil servants (15). 16 people did not fill the occupation column in the 
registration form. Aside from the above professions, LBH Yogyakarta also received reports from farmers (21), vendors 
(2), and doctors (2).

Figure 26: Profession/Occupatio of Victims
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Chapter III: Upholding the Law, Weaving Justice
Legal cases in society is the vehicle of struggle and learning for LBH 
activists to hone their ideological sensibilities and test the horizons of 
their legal knowledge against facts in the field. The following are some 
interesting cases handled by each LBH in three cities.

AtMOSPHErE during diversion of cases involving children in conflict with the law at a police office.

LBH Bali
wHen tHe Law IS unkInd 
to cHILdren

Children are our future.When children are in conflict with 
the law, they are entitled to special treatment due to their 
very status as children. Unfortunately, law enforcement has 
not been too kind to them as evidenced by the actions of 
that go against the above principles due to lack of unders-

tanding or plain ignorance  of law enforcers.

EK (17 years) knows this all too well. With his friend Soja, 
on Monday, 26 May 2014 around 2:45 in the morning, he 
snatched a bag belonging to a British national on Jl Ma-
taram, in Denpasar. That day EK cruised around with Soja 
on a motorbike to find their victim, and when they saw 
a foreigner carrying a bag, Soja told EK to veer closer to 
the curb so Soja could snatch the bag.They immediately 
sped away from the scene. The bag contained an iPhone 
5, a Canon camera and cosmetics. Soja then sold the 
valuables and shared the proceeds with EK, giving Rp 
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400,000 of his share, which he then shared with other 
friends. EK was later arrested and held in custody on 27 
May 2014. On 9 2014 his detention was suspended.

LBH Bali received a ruling from the judge of Denpasar State 
Court to accompany EK during his legal proceedings in 
court. EK was indicted under article 363 (1) 4of the Criminal 
Code with a maximum sentence of seven years.

LBH Bali asked  the judge to do rule a ‘diversion’ for EK. 
However, because the victim was no longer in Indonesia 
and the damage exceeded the required amount that 
would allow a diversion, the request was denied.

During court proceedings it became apparent that EK 
has committed bag snatching repeatedly in the past. 
EK’s parents expressed their regret and promised to 
guide their child better so he will not commit any more 
such acts against the law. In his defense, LBH Bali asked 
that EK be returned to his parents or guardians conside-
ring that he is still in school and must continue his edu-
cation. Thanks to this defense and considering that the 
parents have accepted the responsibility to guide their 
child and guarantee that he will not commit any more 
crime, the judge sentenced EK to one month served and 
three months probation.

A different case befell KM (14) who was still in second 

grade of secondary school. On Saturday, 12 October 
2013 at 20:30 on Jl Umum Banjar, Kemenuh Village, Su-
kawati Subdistrict, Gianyar, she rode a motorcycle with 
her elder sister riding along to buy bakso, noodles with 
meatballs. Asshe intended to turn, KM stopped in the 
middle of the road waiting for traffic to pass. From the 
opposite direction, came another motorcycle driven by 
Komang. Suddenly, Komang’s motorcycle hit KM’s. KM 
was injured and her sister even more severely. Unfortu-
nately, Komang died on scene.

During the legal process, the girl’s family was often in-
timidated by the police. They were asked to pay certain 
sums of money, threatening that if they did not, the girl 
would be punished severly. The family then came to LBH 
Bali to seek help to defend their daughter in court. In 
this case, theirdaughter was indicted with article 310 (4) 
Law 22 of 2009 regarding Road Traffic and Transportati-
on with the maximum sentence of six years.

Aside from helping the legal proceedings, LBH Bali also 
tried to bring the girl’s family to meet the victim’s family. 
When the two sides agreed to meet, the meeting produ-
ced an agreement, which stated that (1) the girl’s family 
expresses regret and apology to the victim’s family, (2) 
the victim’s family would forgive the girl, and (3) the 
victim’s family asked that the girl is not punished so she 
can go back to school.

SOCIALIzAtIOn about preventing violence against children
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LBH Bali then submitted exception to the prosecutor’s 
indictment, asking that the judge rule a diversion consi-
dering that the families have reached a settlement, also 
because the prescribed punishment under the article is 
less than seven years.

This is consistent with the spirit of restorative justice, 
which provides that sentencing should not merely be 
a retribution, but must also be proportional with the 
view of restoring and educating the child. By returning 
the child to the parents, it is expected that the child can 
continue her education.

However, the judge denied the exception request by the 
defense arguing that the Law regarding Child Criminal 
Justice System that provides for such diversion has not 
taken effect. The judge ultimately decided that the girl 
was guildty, howeversentencing her only to be returned 
to the parents.

A rather unique case that LBH Bali has handled involved 
two boys named YG (15) and TD (16). Both committed a 
crime of having sex with a minor, aged 15, on 13 Novem-
ber 2013 around midnight at the house of the victim’s 
grandfather in Buleleng. The two boys, YG and TD, were 
declared suspects after the victim’s grandfather reported 
the incident to Singaraja District Police on 27 December 
2013 (Police Report Number: LP/403/XII/2013/Bali/Res 
Bll).The family of the boys asked LBH Bali to help their 
boys undergo the legal process. The boys have been 
detained for seven days by then, and LBH Bali filed for a 
suspension of the detention so the boys could continue 
their school. LBH Bali aimed to resolve this case can with 
a diversion considering the perpetrators’ school age. Af-
ter communicating several times with the victim’s family, 
which at first was strongly objected to by the victim’s 
grandfather, the mediation between the victim and the 
family finally succeeded after one month.

In the mediation, the boys’ parents expressed their re-
morse to the victim’s family and promised to guide and 
educate their boys better. In response, the victim’s family 
was willing to forgive and this settlement was enshrined 
in a written agreement prepared by both the victim’s 
and the boys’ families, witnessed by the local ward lea-
dership. As a settlement was reached, the investigation 
of this case was closed by Singaraja District Police.

In handling cases of children in conflict with the law, 
LBH Bali refers to Law Number 11 of 2012 regarding 

Child Criminal Justice System. Thus, resolving cases of 
children in conflict with the law is done with a restorati-
ve justice approach, and the resolution is aimed at res-
torative, instead of retributive/punitive efforts, to restore 
the condition as much as possible to the original state. 
This contrasts the retributive justice approach generally 
practiced in criminal justice systems, which focuses on 
criminalizing, deterring and punishing perpetrators. The 
restorative justive approach in this regard is realized by 
what is called a ‘diversion’, whereby the resolution of 
cases involving child perpretrators is diverted from cri-
minal proceedings to an extra-criminal process. Diversi-
on is done by involving the child in conflict with the law, 
the child’s family, the victim and/or victim’s family, social 
workers, correctional counselor and community leaders.

Restorative justice essentially aims to:
a)  Find a comon solution to resolve cases through a 

process that actively involves the victim, perpet-
rator, and other individuals in the community 
who have been exposed to the crime;

b)  Prevent stigmatization of the child;
c)  Rehabilitate the victim by providing the victim 

with access to determine the final resolution to 

rECOnStrUCtIOn of a premeditated murder case (CCL).
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the crime, because it is the victim who has been 
harmed the most;

d)  To make the child in conflict with the law reali-
ze his/her mistakes and encourage him/her to 
express regret to the victim, and voluntarily take 
responsibility for his/her acts.

In handling cases of children in conflict with the Law, 
LBH Bali strivesfor law enforcers – police, prosecutors 
and judges – to apply diversion. However, this is often 
rejected on grounds that the Law regarding Child Cri-
minal Justice System has not taken effect, thus making 
diversion not obligatory. In spite of this, LBH would still 
argue in its defense that punishment/criminalization 
for children is never the best solution, and that better 
efforts are needed in order to ensure the child’s future. 
Although the Child Criminal Justice System Law has 
indeed not taken effect, the Law’s spirit has the child’s 
best interest in mind to ensure the child’s optimal deve-
lopment, and this spirit shall guide the law enforcers in 
their actions and decisions.

workerS too deMand 
tHeIr rIGHtS

Working without a clear contract is a common situation 
experienced by workers, such as ibu Tuty, a worker at 
a company located in North Kuta, Badung. She began 
working with the company since 10 January 2013 and 
while she worked there she was paid according to her 
contract. However, on 10 January 2014, the company’s 
human resource dismissed her verbally via telephone 
becase her contract had expired and was not continued.

To ibu Tuty this felt like an arbitrary decision by the 
company. She had repeatedly tried to communicate 
with the company, but was ignored just as often. Finally, 
she came to LBH to seek help to resolve her caseso that 
she could get her normative rights. Acting on her report, 
LBH accompanied ibu Tuty to Badung District Manpo-
wer Office and asked the agency to mediate in order 
that ibu Tuty’s rights can be fulfilled. With pressure from 
LBH, the Manpower Office organized mediation that 
resulted in an agreement that the company will pay her 
severance rights.

In another labor case, an 18-year-old construction 
worker was involvedin an accident at work. He was 
electrocuted and had burns and permanent disability 

from his legs to his head. The victim was then brought 
by his location manager to a hospital. However, the 
hospital asked that the Rp 72 million cost for treatment 
and medication be paid in advance, as the victim also 
required an operation. The hospital refused to perform 
any action before the money is paid. The company in 
turn pressured the family to pay for the hospital bill. The 
family came to LBH Bali to seek help to negotiate this 
matter with the company and the hospital. Finally, after 
an arduous negotiation process between LBH Bali and 
the company, it was agreed that the company will pay 
the treatment cost of Rp 62 million, and the remaining 
Rp 9 million would be paid by the victim’s family.

Aside from helping in negotiations with the company, 
LBH Bali also helped to bring the victim home to 
Javaand ensure that he continues to receive medical 
treatment under the health insurance program provided 
by the local government of the victim’s hometown until 
he fully recovers.

MIGrant workerS 
uncoverInG fraud

Many people dream of working abroad, and Bali resi-
dents are no exception. However, often this desire to 
earn higher income ends in cases of fraud. This is exactly 
what happened to dozens of prospecting Indonesian 
migrant workers whose case was handled by LBH Bali.

In early February 2013, several defrauded victims who 
were prospective migrant workers came to LBH Bali to 
report their case. It began when they read an adverti-
sing in newspaper of a company who recruited workers 
to work abroad. Those interested were asked to pay a 
registation fee of Rp 50,000 and a placement fee of Rp 
75 million. The placement fee can be paid in installmen-
ts with a Rp 25 million down payment.

Before the victims paid their down payment, they 
already inquired to the Bali Province Migrant Worker 
Placement Agency (BPN2TKI) and the Manpower and 
Transmigration Office of Bali about the legality of this 
company. The agencies informed that the company, PT 
Reka Wahana Mulya, is registered and officially licensed. 
Relying on that infomration, the victims did not hesitate 
to put their down payments, which ranged between Rp 
20 to 50 million each.
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After the down payment was made, the victims and 
the company signed an agreement for their placement 
abroad, which essentially stated that if by the 12thmonth 
deadline of the contract the prospective workers are 
not placed, the company is obligated to return all of the 
down payments made to the job seekers, at the latest 
one month after the deadline.

However, by the 13th month, the victims were still not 
embarked and they did not receive any money in return 
from the down payments that they have made. The 52 
people who were defrauded then asked LBH Bali to help 
them reclaim the money totalling Rp 1.2 billion. LBH 
Bali represented them to file a police report as well as to 
the Bali Manpower Office, and Bali Provincial Parliament 
demanding that the company return all payments fully 
and that responsible persons be prosecuted.

After undergoing the entire criminal proceedings – from 
reporting to the Bali Provincial Police until court hearing 
– the company’s manager was found guilty of commi-

ting the crime of “conspiring or a series of criminal acts 
considered as separate counts of unlicensed placement 
of Indonesia migrant workers without a SIPP TKI permit 
from the Minister” pursuant to article 102 (1) letter b of 
Law Number 39 of 2004 regarding Placement of Manpo-
wer, and was sentenced to 7 years in prison and a fine 
of Rp 1,000,000,000 (one billion rupiah) by the panel of 
judges at the Denpasar District Court.

So far the victims have received half of their money from 
the company, and LBH Bali continues to help them get 
the remaining sum.

fraMInG BeHInd a 
roBBerY

In early 2011, Bali was shocked by a robbery of a gaso-
line station in Jimbaran, South Kuta. On 10 Gebruary 
2011, a man named Toha was arrested in Lumajang, East 
Java, by Denpasar District Police. He was suspected of 

LBH Bali workship to formulate advocacy strategy for children in conflict with the law.
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being the perpetrator becase the phone number used 
by the suspect was traced back to him. Apparently, the 
mobile phone used by the suspect was discarded and 
picked up by his friend Ketut. Before Ketut discarded 
the SIM card, Toha had borrowed the SIM card to call his 
sister Siti in Lumajang.

At the onset of his investigation, the police appointed a 
lawyer for Toha, but in fact the lawyer never accompani-
ed Toha during any of the examinations, and only came 
at the end to sign the dossier of examination (BAP). 
What was worse, during questioning Toha was tortured 
and beaten, even shot at, to force his confession. 

His family and officials of his home village in Lumajang 
came to LBH Bali to ask for legal assistance in the case 
he was facing. Toha later retracted the power of attorney 
he gave to the first lawyer and gave the new power of 
attorney to LBH Bali to defend him.

LBH Bali then filed a letter to the police to conduct a 
new questioning of Toha, considering that in previo-
us proceedings Toha was not fully accompanied by a 

lawyer. However, the police denied this request becase 
Toha’s BAP has been signed by the previous lawyer.In 
addition to that, LBH Bali also filed a report to the Bali 
Provincial PoliceProvost regarding the torture of Toha 
during his questioning as a suspect. As for Toha, he was 
indicted under article 365 clause (2) number 2 of the 
Criminal Code with a maximum sentence of 12 years. 
During court proceedgins no evidence was found regar-
ding Toha’s involvement. Although Toha confessed in his 
dossier of investigation, in court Toha retracted all the 
statements he made in the dossier.

During court proceedings, LBH Bali submitted evidence 
that during questioning as a suspect by the police, Toha 
was subject to torture, as proven by photographs of 
his injuries. On that basis, the Denpasar District Court 
acquitted Toha of all charges and exonerated him and 
ordered that he shall be rehabilitated in his rights, ca-
pacity, status, and dignity. On that decision, the prose-
cutors filed an appeal, and in 2014 the Supreme Court 
decided to affirm the Denpasar District Court decision to 
acquit Toha.
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LBH Yogyakarta
wHen Law enforcerS 
PLaY wItH fIre
The case started as a loan that ended with a fight betwe-
en two women. Rinda loaned Rp 213,500 to Yuli Devian-
ti. When the debt was due, she inquired and asked Yuli 
repeatedly to repay by telephone and SMS, but she was 
always ignored. Rinda then came to Yuli’s house at Pon-
dok Gemilang Complex to personally collect the money. 
Rather than being paid, she was told off and berated, 
and that led to an altercation between the two.

Two weeks after the incident, Rinda was paid a visit by 
four men who claimed to be from Mlati Sector Police, 
Sleman. Apparently the visit was related to the alter-
cation a couple of weeks earlier. She was then taken 
to Mlati Sector Police and was immediately subject to 
questioning. It was then that Rinda, who worked as a 

launderer, was forced under a gun to admit that she had 
assaulted Devi. She was also told to pay Rp 50 million to 
stop her case. After negotiating some more, the detec-
tives lowered their demand to Rp 10 million. During the 
process, however, she was detained.

After receiving the report about this case, LBH Yogya-
karta immediately started non-litigation efforts, filing 
a report to Sleman District Police Provost about the 
extortion by Mlati Sector Police rogue personnel. LBH 
Yogyakarta also assisted with the litigation effort at 
Sleman District Court in connection with the assault for 
which Rinda was indicted.

Due to LBH Yogyakarta’s defense at Sleman District Co-
urt, the judges only sentenced Rinda to three months in 
prison and a 6-month probation. She was found guilty of 
violating Article 351 of the Criminal Code juncto Article 
55 of the Criminal Code for assault.

Aside from assisting her in Sleman District Court, LBH 

PUBLIC action to support defendant rinda and LBH Yogyakarta at Sleman District Court in 2013.



Jejak Langkah LBH Bali, Yogyakarta dan Surabaya dalam Penegakan Hukum dan Pencapaian Keadilan

35

Yogyakarta also accompanied Rinda in her capacity as 
a victim of extortion by Mlati Sector Police personnelat 
the Police Provost and the Yogyakarta Provincial Police 
Criminal Investigation Unit. LBH Yogyakarta helped col-
lect evidence of recordings of Rinda’s conversation with 
police investigators regarding the solicitation for money, 
and briefing witnesses who saw Rinda hand over the 
money to Mlati Police investigators.

Thanks to this report, the police personnel who extorted 
her was punished in a disciplinary hearing with a one-
year suspension of promotion and discharge as police 
investigator. In addition to that, in the public court, the 
police personnel was also found guilty and sentenced to 
six months in prison and a 6-month probation.

a faceBook StatuS tHat 
BecaMe a crIMe

On 13 March 2014 Ervani Emihandayani’s husband, Al-
faJanto, received a letter from his employer,Toko “Satria” 
Mataram.Signed by the head of the company’s human 
resource development, the letter dated 12March 2014 
essentially said that Ervani’s husband was to be reassig-
ned from Toko Jolie, where he has earned his livelihood 
in Yogyakarta to another shop owned by the company 
in Cirebon, West Java.

Alfa,supported by his colleagues,certainly refused to be 
transfrred to another city, and he had simple reasons.
Aside from family considerations, the transfer policy had 
never been specified in his contract with the company. 
Because they refused, Alfa ånd his colleagues were 
asked to resign as they are deemed to have violated the 
company’s rules.

Hearing that her husband was asked to resign, Ervani 
panicked,especially because he was terminated without 
being paid his rights, such as his final salary, severance 
pay and other rights. As a result of this event, Ervani also 
felt the pressure her husband experienced. Now, each 
time her husband’s colleagues come over to theri house, 
each time Ervani would hear the stories of her husband 
and his friends. This situation distressed Ervani even 
more.

It all started on the 30th of May 2013. On that day at 
her house, her husband and friends were talking about 
the attitude of one of the staff at Toko Jolie. Amid her 

distress about her husband’s unemployment, Ervani 
spontaneously posted snippets of the conversations she 
overheard to her Facebook account using her Blackber-
ry. She posted, “Yes, Pak Har is good. The bad guys are 
Ayas and other Spg. We think they do not deserve to be 
managers of Jolie Jogja Jewelry. Too many are overac-
ting and unstable like little children!”

These words that were not intended to insult, especially 
defame anyone, forced Ervani to deal with law enfor-
cement. On 9 June 2014, Ervani was reported to Yogya-
karta Regional Police for defamation through electronic 
media. She was questioned twice by investigators, on 1 
Juile 2014 and in September 2014. During questioning, 
she was never accompanied by a lawyer, despite the of-
fense being punishable bymore than five years of prison.

Wednesday, 29 October 2014, Ervani’s case file was han-
ded over to Bantul District Attorney, and on that same 
day Ervani was immediately detained at Wirogunan 
Detention House. At this juncture, on 6 November 2014 
Ervani immediately gave her power of attorney to LBH 
Yogyakarta to assist her. On Friday, 8 November 2014, 
LBH Yogyakarta hosted a press conference with her 
husband, parents, and relatives.

This case finally arrived at Bantul District Court. The 
first hearing was held on 11 November 2014 with the 
reading of the indictment by the prosecutor. Ervani was 
indicted under Article 45 (1) of Law Number 11 of 2008 
regarding Information and Electronic Transactions (ITE 
Law), Article 310 (1) of the Criminal Codeand Article 311 
of the Criminal Code.In this first hearing, Ervani’s lawyers 
also filed for a suspension of her detention, guaranteed 
by her parents and husband and 40 of her relatives.

In response to this indictment, Ervani’s lawyers filed 
anexception that was read on 17 November 2014. The 
exception essentially stated that throughout her questi-
oning Ervani was not accompanied by a lawyer, in spite 
being subjecttoa sentence of more than five years. In ad-
dition to that, the prosecutorwas mistaken to indict her 
with alternative charges, whereas it should have been 
singular. LBH Yogyakarta later asked the panel of judges 
examining the case to declare the indictment null under 
the law or at least inadmissible.

During the last hearing, 5 January 2015, judge Sulistyo 
Muhammad Dwi Putro of Bantul District Court, prono-
unced Ervani not guilty and acquitted her of all charges.
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no More HoneY,            
no More Love

Teachers are respected by their students, unfortuna-
tely not by their Foundation. This is what happened to 
Musrin, Retno Kus Suharti, and RR Sri Isharyati. They are 
highly qualified teachers who have been loyal to Yaya-
sanPendidikan Pembangunan Manusia Proklamasi ’45 
and Yayasan Pendidikan PondokPesantren Perwakilan 
DIY dan Jawa Tengah, the foundations that owned the 
schools where thay taught. They have taught there for 
more than five years..

For no clear reason, the Foundations suddenly informed 
the three teachers that their serviceswere no longer 
required. On top of that, the termination was not follo-
wed by the fulfillment of their rights as workers of the 
foundation. LBH Yogyakarta then provided intensive 
support in the negotiation process (bupartite) with the 
foundations and mediation (tripartite) that also involved 
the Manpower Office of the province. This case then 
continued to the Industrial Relations Court until cassati-
on level.

During court proceedings, LBH Yogyakarta as their legal 
counsel relied on provisions of Article 156 (1) of Law 
Number 13 of 2003 regarding Manpower that stipulates 
that “In the event of termination of working relations, 
the employer is obligated to pay severance and or award 
for the service period and conmpensation for the rights 
that should have been received”.

To determine the amount of severance and other entit-
lements that should have been paid to these teachers, 
LBH Yogyakarta relied on provisions of the same article 
in clauses (2), (3) and (4). After a lengthy evidence pro-
cess that presented documents and witnesses, the panel 
of judges decided to grant the lawsuit in whole and 
order Yayasan Proklamasi 1945 to pay all the rights that 
the three teachers were entitled to.

Aside from defending in court, LBH Yogyakarta also 
introduced the importance of having a worker’s union to 
protect the rights of workers as guaranteed by statutory 
laws. One of LBH Yogyakarta partner organizations is the 
Private School Teacher and Employee Association (IGP-
SS). IGPSS has been very helpful in pressuring the pro-
vinciasl Education Office and Manpower Office to pay 
more attention to the fate of private school teachers.

uncoverInG tHe PLIGHt 
of IndoneSIan MIGrant 
workerS

Erwiana Sulityaningsih, 23 years,was an Indonesian mi-
grant worker who worked as a domestic helper in Hong 
Kong. The first of two siblings, her parents are farmers in 
Ngawi, East Java. Poverty prevented her from continuing 
her education after vocational school, so she decided to 
try her luck working abroad, hoping that that she could 
earn enough to send remittance to build a house for her 
parents and save to pay for her own education.

Sponsored by her neighbor, Ponijan, Erwiana applied to 
PT Graha Ayu Karsa and was required to attend a trai-
ning for 8 months at a Vocational Training Center. She 
spent the first three months at the company’s Ponorogo 
branch office, and the next five months at the central 
office in Tanggerang. During her time at the dormitory, 
the ManpowerPlacement Agency staff always reminded 
the workers to contact the agents in case of troubles 
abroad. In May 2013, she started working in Hong Kong 
for her employer, Law Man Tung.

Rather than a blessing, her work became the beginning 
of her curse. She was compelled to work from 15:30 in 
the afternoon until 4:30 in the morning. If she failed to 
do her work on time, she would be berated and beaten 
with any object that her boss would come accross. As for 
food, her boss would only provide Erwiana with two me-
als a day, two or three slices of bread without any fillers, 
and one rice meal. Her boss would also limit her water 
intake to a maximum of one bottle a day. Suddenly, on 
9 January 2014, Law Man Tung sent Erwiana was sent 
back home to Indonesia with her entire body covered 
in wounds and bruises. She was taken to Hong Kong 
Airport and given only Ro 100,000 pocket money – all of 
her wages unpaid.

Due to her lack of knowledge about the legal process 
and the rights to which she was entitled, her family 
turned to LBH Yogyalarta for help so that the perpetra-
tor who battered and abused her could be brought to 
justice according to prevailing laws in Hong Kong. With 
the power of attorney from Erwiana and her parents, 
LBH Yogyakarta began collecting facts about the circum-
stances that have led to Erwiana’s injuries.
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LBH Yogyakarta first interviewed witness Riyanti who 
found and accompanied Erwiana on her journey from 
Hong Kong to Indonesia. LBH Yogyakarta encountered 
many problems while supporting Erwiana, not least of 
which is the lack of willingness of the Indonesian gover-
nment to press Hong Kong’s government, as evidenced 
by the statements of BNP2TKI officials who asked Erwi-
ana to settle with the perpetrator and Foreign Ministry 
diplomats who urged the family to retract the power of 
attorney given to LBH Yogyakarta.

However, this only galvanized LBH Yogyakarta further 
to not give any hope for any contribution or assistance 
from the government of Indonesia to help resolve this 
case. Instead, LBH Yogyakarta got in touch with the 
network of Indonesian migrant workers in Hong Kong, 
such as the Indonesian Workers Association (ATKI) and 
Indonesian Migrant Worker Union (IMWU) to help press 
Hong Kong police to investigate Erwiana’s abuser.

Technology, such as Skype, facilitated LBH Yogyakarta 
and ATKI Hong Kong tp coordinate the preparations for 

the joint advocacy to resolve Erwiana’s case. The efforts 
succeeded when the police finally initiated proceedings 
in Erwiana’s case wherein LBH Yogyakarta accompanied 
Erwiana to give her deposition in the case, which also 
involved Hong Kong’s Department of Labor.

The strong pressure from LBH Yogyakarta and Migrant 
Worker’s Network worked when Hong Kong police 
detained Erwiana’s former boss for committing battery 
and abuse as well as violating worker’s rights. LBH also 
helped file insurance claims to which Erwiana was entit-
led as a migrant worker.

LBH Yogyakarta also used this case in its campaign to 
highlight the State’s lack of support and protection for 
Indonesian migrant workers. While the government has 
largely ignored the plight of migrant workers, Erwiana 
was cited by TIME magazine as one of the most influen-
tial figures in the world for inspiring migrant workers to 
voice themselves and demand their rights.

LBH Yogyakarta taking part in the action to protest rife violence in Yogyakarta in 2014.
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PoLIce BeHInd a 
GrueSoMe raPe and 
Murder of a cHILd

RPR,a second year student at a private vocational school, 
became a rape victim perpetrated by Yonas Revalusi 
Anwar, Khairil Anwar and Hardani alias Degleng.Hardani 
is a police officer posted at Sleman District Police.

This tragic event occured in April 2013. The victim was 
first made drunk, drugged, and then gang raped. After-
wards, the victim was murdered, hitting her head with a 
blunt object. To erase their tracks, they tried to burn the 
body. Realizing that their daughter has been missing for 
two days, the parents then reported the loss to the local 
Police precinct. The case took a strange turn when the 
police who was involved in the crime pretended to have 
found the motorcycle and contacted the parents to pick 
it up at somebody’s house. When they said they wanted 
to pick up the motorcycle at the Police office, he tried to 

prevent them saying that it would complicate matters 
for them. At that point, the focus of the investigation 
was directed at the missing motorcycle, which led to 
two other perpetrators who were arrested first. They 
then admitted that a police officer was a mastermind of 
this case.

Because one of the perpetrators is a police officer, the 
victim’s family were afraid to proceed with this case on 
their own. They then asked LBH Yogyakarta to take up 
the case and ensure that the perpetratorsare prosecuted 
and punished with harshest terms.

LBH Yogyakarta accompanied this case from criminal 
investigation, pre trial, and trial stages at Sleman District 
Court. During the investigation, LBH Yogyakarta played 
a role in the case reconstruction, attended questioning 
of incriminating witnesses, and ensured that the investi-
gation proceeded expiditiously. During the prosecution 
phase, LBH Yogyakarta attended to every stage of this 
rape and murder trial, partnering with the Judicial Com-
mission representatives posted in Yogyakarta.

DEMOnStrAtIOn of Kulonprogo farmers with LBH Yogyakarta to reject planned iron ore mine at Yogyakarta Goveror’s Office in 2013.
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Thanks to the monitoring and attendance of LBH Yogyakar-
ta along with the Judicial Commission partner in Yogya-
karta, the perpetrators were sentenced to life in prison for 
having committed a crime as stipulated in articles286, or 
secondarily article 340, or article 338 of the Criminal Code, 
article 91 of Law Number 23 of 2002regarding Child Protec-
tion, or article 365 of the Criminal Code.

eMPowerMent at Sewu 
teMPLe

Candi Sewu in Tlogo Hamlet, Prambanan Subdistric-
t,Klaten District of Central Javais an invaluable cultural 
heritage. This zone is now managed by PT (Persero) 
Taman Wisata Candi Borobudur, Prambanan, dan Ratu 
Boko (PT TWC), a state majority-owned enterprise. They 
continue to develop and organize this cultura heritage 
site in order to attract more visitors.

Unfortunately, this vision can turn into a threat for com-
munities living in the environs of the temple. In early 
2014, PT TWC proceeded with the plan to fence off the 
western side of the temple, starting from north of the 
gate until the security guard post. This includedthe plan 
to close off the road crossing the premises to the north. 
The farmers objected to the road closure, as it has been 
used for generations as the main access path to their 
farmlands, their main source of livelihood. The people 
have never received any socialization about this plan, 
nor have they been involved in deliberations before they 
received the notice on 8 November 2013 where PT TWC 
unilaterally claimed that the road to be closed is part of 
PT TWC’s Management License (HPL) area.

LBH Yogyakarta took this case in December 2013. After 
getting the power of attorney from the community, 
LBH Yogyakarta started the non-litigation and litigation 
advocacy. The non-litigation efforts were aimed at em-
powering the community by establishing a community 
organization, whose members mostly work as farmers, 
both as farm laborers and owners of the land. 

The people then established Candi Sewu Farmers Group 
that held meetings regularly that discussed not just 
about land conflict, but also farming and other general 
matters about agriculture. LBH Yogyakarta acted as a 
working partner and legal attorney, who every now and 
then would be asked to provide material about the law 
or social sciences. Such community organizing proved 

effective to build awareness and unity among the peop-
le, which also strengthened the their bargaining power 
in dealing with the government as well as PT TWC.

Other non-litigation work included data collection and 
alternative dispute resolution, starting first with the 
collectionof the ownership status of lands that would 
be impacted by the access closure. LBH Yogyakarta 
then went on to studythe statutory laws that could be 
used as the legal bases in the case, such as the Spatial 
Plan Bylaw of Klaten District along with its technical 
documents. LBH Yogyakarta also sought documents 
regarding the status of the road that would be closed by 
PT TWC, the land to be fenced off, as well as the status of 
the Land Use License owned by PT TWC. 

Documents were sought through official correspon-
dence and field investigation, as well as through direct 
meetings with officials, from the village, Klaten District 
Public Works Office, to Klaten Agrarian Office. The result 
was satisfactory as some of these documents would 
later prove that PT TWC’s plan is against the law. 

LBH Yogyakarta also asked Klaten Agrarian Office to be 
ready to facilitate a mediation process. Through an in-
formal forum, LBH Yogyakarta also asked Klaten District 
Parliament to participate in resolving this case if a formal 
hearing is to be held.

After mapping the bargaining position, both politically 
and legally, LBH Yogyakarta sent out a summons and a 
request for clarification to PT TWC, and an appeal not 
to continue the plan to close the road before holding 
consultations with the community. After this corres-
pondence, PT TWC suspended the fencing process on 
the ground, which had earlier led to tensions with the 
community who on a number occasions forcibly halted 
the construction activities themselves.

After some time passing without much progress, there 
were reports from the people that some of them have 
been paid a visit by PT TWC who came with promises of 
reward if they were willing to cooperate. However, the 
people refused and asked PT TWC to come to an open 
consultation with LBH Yogyakarta as the community’s 
attorney. After that incident, PT TWC officially informed 
LBH Yogyakarta in a letter that the fencing process and 
road closure would be suspended. For the community 
and LBH Yogyakarta this meant a small victory. However, 
this case shall continue until PT TWC and the govern-
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ment stop the fence construction and road closure 
permanently. Today, people have a strong bargaining 
position to continue their struggle as a result of their 
solidarity and organizing capacity.

a LeGacY of confLIct: 
PeoPLe vS PerHutanI

The people living around PT Perhutani have had a long 
legacy of land conflict. The historical lack of clarity 
aboutland status continued to leave people vulnerable, 
such as is the case of villagers in Watubelah, Karang-
nangka, Duren Sawit hamlets, all in Citembong Village, 
Bantarsari Subdistrict, Cilacap.

Before Indonesian independence, people have long 
lived and worked on those lands with a total area of 
around 71 hectares. In 1932-1935, the Dutch East Indies 
government asked the people to vacate the area, as they 
intended to use it for war games. In 1936, the people 
sought compensation and agreed with the Dutch East 
Indies government a land swap deal. However, the loca-
tion of the land object to be swapped was never clear.

Because they felt unsafe, in 1936-1938 the people who 
owned the landstartedvacating the three hamlets and 
sought refuge with their relatives in neighboring ham-
lets in Citembong and Bantarsari Villages, while others 
had to lease land to live. Since that agreement, the land 
was controlled by the Dutch East Indies government 
until 1945 when Indonesia proclaimed its independen-
ce. However, the control over the 71 hectare land was 
turned over to the new government of the Republic of 
Indonesia, the management of which was handed to the 
Forestry Service (now Perhutani). It was only in 1970 that 
the land that was promised to be swapped in 1936 was 
given by the government (through Perhutani) to the pe-
ople or their heirs with a total area of 101 ha in Sidasari 
Hamlet, Bulaksari Village, Bantarsari Subdistrict, Cilacap.

With the new 101 ha land given, the people were unila-
terally asked to handover the proof of ownership for the 
71 ha land in Watubelah, Karangnangka and Durensawit 
hamlets. In 1973, Perhutani took back the 101 ha repla-
cement land, and planted teakwood on that land. The 
people were evicted again and could not work on their 
lands and they did not have any ownership documents 

because Perhutani never gave it to them. Around those 
times, the people were subject to constant intimidation 
by Perhutani.

Since 1973 until today, the owners of the 71 hectare 
land and/or their heirs never again received replace-
ment land or any proper compensation from Perhu-
tani. In 2005, the heirs of landowners came to Salatiga 
Perhutani Information Bureau and inquired personally 
to demand the replacement land. Perhutani never gave 
any clear response to this inquiry.

As there was no clarity from Perhutani, on 28 October 
2013, the heirs proceeded to occupy or reclaim “their” 
land by cutting around 40 teak trees owned by Perhu-
tani around Karangnangka, Citembong and Bantarsari 
hamlets. They used the wood to build small huts around 
the felled areas. Following that incident, 17 farmers were 
declared suspect accused of felling and collecting forest 
products without permit pursuant to Article 50(1), (3) 
letter e Jo Article 78 (1), (5) of Law Number 41 of 1999 
regarding Forestry,with a maximum punishment of 10 
years and a fine of Rp 1 billion.

LBH Yogyakarta then took a number of steps, including 
reporting the actions of the local district police and 
officers of Cilacap Correctional Institution to the Natio-
nal Human Rights Commission, and conducting a direct 
investigation in the field. LBH also accompanied the 17 
farmers in the legal proceedings and demanded the res-
ponsibility of Perhutani as it has confiscated the owner-
ship documents. After getting the report, the National 
Human Rights Commission issued a strong warning 
against the intimidation of Cilacap District Police and 
the arbitrary actions of Cilacap Prison officers.

During the trial, LBH Yogyakarta succeeded to convince 
the panel of judges that this case was not a purely cri-
minal case. The 17 farmers had been pressed to take the 
action as Perhutani took away their lands and impoveris-
hed them.

LBH Yogyakarta asked the court to acquit the 17 farmers. 
However, the judges still decided that the 17 persons 
were guilty under the law, although they only sentenced 
them very lightly, to just 5 months in prison from the 
maximum 10 years.
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LBH Surabaya
tHankS to cctv, a unIon 
waS BuSted
Reformasiand democracy era is continuing in Indonesia, 
but we still see workers being prevented from organi-
zing themselves. This was the experience of a worker 
group at a Korean company that produced livestock 
feed, PT CJ Feed Jombang, East Java.

It started when 41 workers at the company took the 
initiative to form a labor union that was to be affilia-
ted with the Indonesian Metal Workers Union (FSPMI). 
However, with the request of the company’s owners, the 
company’s management tried to prevent the initiation 
of this union. The company threatened all of its workers 
that if they insisted with the plan to establish the union, 
it will withdraw all its capital and close the company.

The company then suspended some of the workers who 
were the main drivers of the labor union. It culminated 
with efforts to report their activity as a crime when the 

company reported two workers, Agus Suprapto and 
Anwar Rusydi Santoso, who initiated the labor union 
and were were leaders of the Aneka Industri Working 
Unit of the Indonesian Metal Workers Association (PUK 
SPA-FSPMI). The company reported Agus Suprapto for 
tresspassing. However, his case was not continued as he 
was still a worker with PT CJ Feed Jombang. 

Meanwhile, Anwar Rusydi Santoso was reported to East 
Java Provincial Police for violating Article 33 jo. Article 
49 of Law Number 11 of 2008 regarding Information 
and Electronic Transactions (IET Law). The accusation in 
the criminal report was related to his actions on 14 May 
2014.

That day, 40 workers held a meeting at the CCR Poultry 
space of PT CJ Feed Jombang to coordinate and consoli-
date in response to the pressure of PT CH Feed Jombang 
management to disband the labor union at the com-
pany.To prevent the event from being monitored by the 
management, the workers urged Anwar as the person 
in charge of IT at the company to turn the CCTV camera 
in their meeting room away. For that action, Anwar was 
declared a suspect by the Special Criminal Investigation 
Unit of East Java Provincial Police for illegal acts that 

SOLIDArItY action of workers during witness examination in the case of labor criminalization with EIt Law at Jombang District Court.
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disrupted and/or disabled electronic systems. This was 
punishable under Article 33 jo. Article 49 of the IET Law. 
The trial was set to proceed at Jombang District Court.

The Public Defense Team of LBH Surabaya felt that 
it was necessary to provide direct legal assistance to 
Anwar Rusydi Santoso because his case had a structural 
dimension. The wider impact is the busting of labor 
unions and the criminalization of workers’ activities in 
labor unions. LBH Surabaya then became the attorney 
for Anwar Rusydi Santoso with a power of attorney letter 
signed on 29 November 2013 to perform legal defense 
in Jombang District Court under case register Number: 
381/PID.SUS/2013/PN.JMB. Anwar Rusydi Santoso was 
indicted by theProsecutors of Jombang District Attorney 
under Articel 33 jo. Article 49of IET Law.

In handling this case, the LBH Surabaya Legal Team was 
supported by lawyers from East Java FSPMI Legal Aid, 
Pujianto, SH. The trial commenced in Jombang District 
Court on 9 December 2013 and proceededuntil 24 
February 2014. LBH Surabaya asked the court that the 
defendant not be detained throughout the proceedings, 
which was then granted by the panel of judges.

In the defense plea read on 18 February 2014 in court, 
LBH Surabaya Legal Team expounded on the backgro-
und to the case, which was PT CJ Feed Jombangunder-
mining its workers’ efforts to establish a labor union by 
intimidation and pressure against its workers in FSPMI 
union. The company set a deadline for the union to dis-
band along with threats that the company will be closed 
if they choose to proceed with the union. The legal de-
fense team argued that the defendant could not be fully 
blamed for his actions, as it was the will of all meeting 
participants that he turned the camera away.

The efforts of LBH Surabaya Legal Team succeeded. In its 
verdict, the panel of judges agreed that the defendant 
was proven to have committed a crime in contravention 
of the law leading to the disruption or disabling of elec-
tronic systems pursuant to Article 33 jo. Article 49 of the 
IET Law. However, on the basis of the ultimum remedi-
um principle and for social consideration – that crimina-
lization should be the last resort, not a punitive measure, 
intended for correction – the judges decided that the 
defendant does not have to serve his sentence of three 
months in prison with a 6-month probation period.

Anwar Rusydi Santoso, his wife and family felt grateful for 

the decision, considering that he is the backbone of his 
family with two small children for whom he must provide.

The decision was seen as a victory for LBH Surabaya 
Legal Team. Anwar Rusydi Santoso was not detained 
during trial and did not have to serve his sentence at 
Jombang Correctional Institute. This was also a victory 
for the labor solidarity movement in all of East Java who 
morally supported every step in the defense of Anwar 
Rusydi Santoso. The support and solidarity of FSPMI 
workers in all of East Java was expressed at a rally in 
front of Jombang District Court where they demanded 
the acquittal of Anwar Rusydi Santoso.

This case serves as an example and learning for our worker 
friends for the future. When a colleague is criminalized 
by the company, workers can still seek justice in court to 
stand up against the powerful force of corporations who 
are increasingly coopting labor resistance efforts. Providing 
guarantees and freedom for workers to associate, organize, 
and form labor unions is a human right guaranteed by 
the constitution as stipulated in Article 28 E paragraph (3) 
of the 1945 Constitution, which says that“Everyone shall 
have the right to freedom of association, assembly, and 
expressing an opinion”. This is also guaranteed in Article 
8 paragaph (1) letters (a), (b), and (c) of the International 
Covenant on Economic, Social and Cultural Rights (ICES-
CR) as ratified by Law Number 11 of 2005 regarding the 
Ratification of the ICESCR. In other words, the State has the 
obligation to respect, protect and fulfil as mandated by 
Article 28 I paragraph (4) of the 1945 Constitution stipu-
lating that“the protection, promotion, enforcement, and 
fulfilment of human rights shall be the responsibility of the 
state, particularly the government”.

coMPLaInt PoStS to 
Guarantee HoLIdaY 
aLLowance

Violations of the right to Holiday Allowance (THR) by 
companies against its workers have tended to incre-
ase year on year. In 2013, by 7 days prior to the Eid 
Celebration, the THR Complaint Post recorded 14,673 
workers from 78 companies complaining about THR 
violations with various moduses. The classic modus 
the companies have used in the previous years is that 
contract workers are not entitled to THR due to their 
employment status; THR is paid less than the regulat-
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ed amount, arguing that companies do not have the 
capacity to pay; workers in termination dispute are 
not paid their THR; THR is paid not in cash, but in kind, 
against the rules; THR is paid late; contracts of outso-
urcing and day workers are terminated by the com-
panyprior to Ramadhan and Eid to disqualify them 
from THR; THR is paid in installments; THR is cut for 
missing work days; workers reporting THR violations 
are fired; and THR bonus amounts cut arbitrarily.

Normatively, THR is regulated by Minister of Manpo-
wer Regulation Number Per-04/MEN/1994regarding 
Religious Holiday Allowance for Workers at Companies. 
Workers who have worked for 12 consecutive months or 
more shall be entitled to a one-month wage allowance. 
Workers who have worked more than 3 months but less 
than 12 months shall receive THR with the following 
formula: months worked/12 x 1-month wage. Even 
workers who have been terminated within 30 days of 
the religious holiday are also entitled to THR. The THR 
payment should be done by the company no later than 
seven days before the holiday.

THR payments basically should not be tied to the status 
of the worker in the company, be it permanent emplo-
yee, contract, outsourcing, or daily freelancers. This me-
ans that every person working and getting wages from a 
company or an employer shall be entitled to THR.

LBH Surabaya and East Java Labor Volunteers who 
worked to advocate the fulfilment of human rights, par-
ticularly Ecosoc rights of the people, have always been 
remindingcompanies to pay THR to every worker, as it is 
the normative right that must be fulfilled by companies 
before religious holidays.

In 2014 LBH Surabaya worked together with East Java 
Labor Volunteers to open a THR Complaint Post 2014 
where workers could report violations by companies of 
their right to THR. The THR Complaint Post 2014 opened 
15 days before holidays until three days after holidays. The 
reports can be lodged directly to the THR Post, by telepho-
ne, email, as well as social media. The THR Complaint Post 
recorded 8,127 workers from 114 companies reporting THR 
violations across nine districts in East Java. LBH Surabaya 
followed up on those reports by sending a Letter of Clarifi-
cation and Appeal to 37 companies reported. LBH Sura-
baya also coordinated with East Java Manpower Office to 
conduct direct inspections of the companies in question. 
As a result, from all the reports received several companies 
were willing to pay the THR.

For example, 10 workers who came to LBH Surabaya 
THR post on 16 July 2014 representing 110 workers of 
PT TIP, a snack distributor company located in Surabaya. 
They reported a THR underpayment of Rp 1,290,000, 
asthey were only paid Rp 150,000 from the total salary 
of Rp 1,440,000/month. The company owed a total of Rp 
141,900,000 to its 110 workers, and the workers pressed 
that the company pay up. On 24 July 2014, the THR Post 
sent a Clarification and Appel Letter to the company. Al-
though late, in the end the company was willing to pay 
THR to its employees three days before the holidays.

Overall, THR Post 2014 in cooperation with the East Java 
Manpower Office found 11 companies who had the 
good will to pay THR to a total of 3,714 workers. With 
the Letters of Clarification and Appealsent by THR Post, 
some companies came forward to clarify the situation 
and ultimately were willing to pay the Holiday Allo-
wance to their workers.

tHr reporting Coordination Post, a meeting of LBH Surabaya tHr reporting Post and East Java Manpower Office.
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Chapter IV: Breakthrough for Justice
Law enforcement efforts to achieve justice to the greatest extent 
requires not only a struggle in the legal arena, but also institution 
building and creating a conducive climate, especially for marginalized 
communities such as farmers, workers, the poor and persons with 
disabilities. It would be difficult to enforce laws and create justice 
without a strong solidarity among them as well as with other 
groups outside. The following are some of the efforts of LBH in Bali, 
Yogyakarta and Surabaya to such ends.

LBH Bali
advocatInG for tHe 
MarGInaLIzed
Garbage collecting is a stigmatized occupation. They are 
often seen to be close to criminal activities, not least as 
dealers of stolen goods. It is not uncommon that they 
would be caught while working and extorted if they 
want to be let go. They would need to pay between Rp 
5 to 10 million to the rogue officers, lest they would be 
thrown in jail for taking stolen goods. They would often 
be caught off guard, and many would have to pay up.

In linght of this situation, a group of garbage collectors 
in Denpasar came to LBH Bali to report the conditions 
that they often face. LBH Bali suggested that they form 
an organization to accommodate garbage collectors, 
as well as to strengthen the advocacy process. After a 
series of discussions regarding the importance of asso-
ciating and organizing, they agreed to form an associati-
on. LBH Bali was asked to continue helping them in the 
event that any of their members run into the law. 

Organizing is necessary not only for the garbage collec-
tors, among the least formal of economic sectors, the 
outsourced workers of PT PLN (Persero) Bali Distributi-
on too decided to form their own Bali Electric Workers 
Union with a membership of around 150 persons. They 
prepared the necessary requirements, including forming 

a governing structure of the union, and then registered 
with the Manpower Office of Bali. Unfortunately, the uni-
on representatives were not treated seriously and were 
complicated with all kinds of excuses by the Manpower 
Office staff. The union activists then came to LBH Bali 
to consult about the requirements to establish a trade 
union, as well as to seek support regarding problems 
they were facing to register their union with the Manpo-
wer Office.

LBH Bali accompanied the union leaders to the Manpo-
wer Office. The Manpower staff then explained about 
the requirements to be met, especially about the domi-
cile/secretariat and the dossier of proceedings to estab-
lish the union that need to be completed. With LBH Bali’s 
assistance, the Electric Workers Union is now officially 
registered with the Denpasar City Manpower Office.

LBH Bali also advocated for persons with disabilities to 
gain access to higher education. Together with repre-
sentatives of the Disabilities Forum and other disabilities 
organizations LBH Bali met with the Bali Rector’s Forum 
(KFR) Chairman at Udayana University campus in Bukit 
Jimbaran. In the meeting, the KFR chairman stated that 
persons with disabilities will not be subject to discri-
minatory policies or actions during in the enrollment 
of new students. However, the chairman expressed his 
apology for the lack of supporting facilities for persons 
with disabilities on campus.

LBH Bali will continue to hold regular meetings in the 
future with disabilities organizations to discuss the 
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LBH Bali involved in worker’s solidarity action in Bali.

draft Regional Bylaws regarding Disabilities. This draft 
bylaw is expected to be the legal umbrella for persons 
with disabilities so they no longer have to experience 
discrimination.

LBH Bali was also engaged in the advocacy to encoura-
ge the Draft Child Protection Bylaw in Bali in response 
to the increasing number of child abuse cases. Together 
with children’s rights networks, LBH Bali voiced the im-
portance of having such bylaws in Bali. This was conve-
yed at hearings with the Bali Provincial Representative 
Council. In early 2014, DPRD Bali issued the Draft Child 
Protection Bylaw. However, LBH Bali’s review of the draft 
bylaw found that many parts of the bylaw were vague 
and even seemed to be copy-pasted from the National 
Child Protection Law. In response, LBH Bali organized a 

series of workshops to discuss and study the Draft Child 
Protection Bylaw involving children’s right organizations 
and the academia. The workshops identified issues to be 
clarified, for instance, questions about the whereabouts 
of the academic paper for the draft bylaw, as well as the 
lack of clarity regarding duties and functions of relevant 
agencies.

Following this workshop, LBH Bali along with other con-
cerned organizations requested a hearing with the Bali 
Provincial Representative Council to discuss and provide 
input to further improve the Draft Child Protection 
Bylaw. Ultimately, the work of LBH Bali and other conce-
rned organizations were fruitful when this draft bylaw 
was passed by the Bali Regional Council in July 2014.
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LBH Yogyakarta
worker’S ScHooL and 
StrenGtHenInG unIonS 
for outSourced LaBor

It must be recognized that the capacity of workers 
and laborers to unionize in the struggle to demand 
their rights is still very weak. Factors such as the lack of 
managerial abilities to technical problems in the field 
have undermined the effectiveness of their struggle. On 
the other hand, we have seen an increase in labor rights 
violations. At LBH Yoghalarta, labor rights violations 
dominated the cases reported in 2013 and 2014.

LBH Yogyakarta believes that it would be difficult for 
workers to seek justice if the struggle is only done 
through the courts. Organizing and strengthening labor 
unions is crucial in order to increase the bargaining 

power of workers against unfair companies. For that 
reason, the servants of justice who are used to providing 
legal assistance in the labor sector tried to provide criti-
cal legal education for workers as part of the initiative to 
organize and strengthen the labor unions. 

In real terms, one of the steps was to establish the 
“Wednesday Worker’s School”. It is called so becau-
se the forum was held every Wednesday between 
Septemebr 2013 and February 2014. The idea to es-
tablish this forum first appeared during the 2012 May 
Day action. It became a forum for the labor activist 
network who have been very active in their support 
for workers that includes labor unions, NGOs, student 
organizations, LBH Yogyakarta and a range of other 
civil society movements.

Along the way, more organizations participated in 
this school. Although most were external student 
organizations, they had their own communities whom 
they supported. The Workers Wednesday School 
Forum (SRB) saw students as a strategic group that 

LBH Yogyakarta with Pt DMSt I Sragen textile workers rejecting outsourcing scheme in front of the factory in 2014.
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could further the information to their communities 
about the normative rights and critical legal aspects 
of labor issues. At every meeting there could be up to 
30 participants or so. The materials taught would be 
agreed together as a curriculum by all organizations 
involved, thus making it quite comprehensive. The 
curriculum comprised three major sub-topics, inclu-
ding ideological labor material, legal and normative 
rights, as well as advocacy strategy, including both 
legal aid litigation as well as non-litigation. 

One of the worker groups involved and has actively ad-
vocated their legal issues, initiated by the workers them-
selves, is the Transjogja Public Transportation contract 
drivers. Theirs became a common strategic issue.

The management of Transjogja bus can be seen as a 
transfer of responsibility to provide public services by 
the City of Yogyakarta to the private sector. Although 
it has been ongoing since 2008, all of the drivers are 
employed under a contract system that is renewed an-
nually. In September 2003, crews of seven busses went 
on strike to demand that their status to be elevated 
to permanent employees. As a result, 23 of them were 
fired. These workers ultimately managed to indepen-
dently file a lawsuit at Yogyakarta Industrial Relations 
Court in January 2014.

Strengthening of labor unions was also done at PT PLN 
Yogyakarta. The case of outsourced labor of PLN Yogya-
karta can serve as an example to understand the modes 

LBH Yogyakarta and trade unions in Yogyakarta launching the worker’s right violation and anti-slavery reporting post at LBH Yogyakarta in 2013.
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of labor rights violations that also happens at nationally. 
A total of 376 outsourced workers at PLN Yogyakarta 
have actually joined a labor union, the PLN Outsourced 
Workers Union Communication Forum of Yogyakarta 
Area. They work at different positions, from administra-
tive to technical service jobs, and they also have had a 
long history as outsourced workers, even surpassing the 
age of the Manpower Law itself, which established the 
outsourcing system in the law.

Many PLN outsourced workers have worked for more 
than a dozen years, usually starting their career as 
employee candidates at PLN. After several years, they 
would be moved to the PLN cooperative, and ultimately 
the thousands of workers were split into several vendors 
(labor service providers) that have accommodated them 
to date.

However, the workers became anxious when rumors sp-
read that there would be no more extension (i.e., termi-
nation) for back office or administration workers from 30 
June 2013 for PLN of Central Java and Yogyakarta. This 
would not apply for other positions. With regard to out-
sourcing, all employers, both private companies as well 
as SOEs, have actually been instructed to adapt their 
outsourcing schemes pursuant to Government Regulat-
ion Number 19 of 2012. This regulation specified exactly 
what positions and jobs can or cannot be outsourced. 
The provisions of Article 34 affirmed that every company 
must immediately adapt within 12 months after the 
regulation is implemented, and this definitely meant 
that outsourced workers with non-outsourced positions 
shall be elevated to permanent employee status, not ter-
minating them. LBH Yogyakarta saw, however, that the 
adaptation scheme that tended more towards terminati-

on could spread to other outsourced employees.

Such a condition only limited the possibility to fight for 
the status of outsourced workers through non-litigation 
means, especially considering that the authority to ap-
point workers is centralized with the central PLN board 
of directors in Jakarta. This meant that the struggle 
of outsourcing workers cannot be done separately in 
regions.

Realizing this fact, LBH Yogyakarta encouraged the PLN 
Outsourced Workers Union to network with other PLN 
unions in other regions. The PLN Outsourced Workers 
Union then conducted solidarity efforts, joint action and 
strikes on several occasions, especially the billing mana-
gement workers (meter recorders) at the end of Octo-
ber 2013. This effort did not proceed on its own, but 
was undertaken widely in order to pressure the central 
PLN leadership to be aware of the anxieties of workers 
in regions regarding the uncertainty of their status as 
outsourced workers.

These non-litigation actions were intended to show 
the government that violations against outsourced 
workers by SOEs are systemic, structured and massi-
ve, down to regions. The modus, for instance, would 
be through intimidation by labor service vendors 
who would arbitrarily transfer workers or not renew 
expired contracts as they usually would. All of the-
se were done in spite of recommendations by the 
Task Force on Outsourcing through letter Number 
PW/11376/DPR-RI/XI/2013 of 6 November 2013 who 
recommended that all SOEs appoint their outsourced 
workers as permanent employees and cease all pngo-
ing practices of intimidation against their workers.
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LBH Surabaya
LeGaL aId PoLIcY 
advocacY

LBH Surabaya is a public institutions fighting for rule 
of law, democracy, and human rights in Indonesia in 
general and in East Java in particular. One of its activities 
is policy advocacy to promote changes to support the 
achievement of its vision and missions.

In the last decade, among the important things LBH 
Surabaya did was to promote changes in the national 
legal aid policy, which started exactly after the Natio-
nal Workshop of the Indonesian Legal Aid Foundation 
(YLBHI) in 2005. The National Workshop mandated LBH 

Jakarta and Surabaya to conduct a study and initiate the 
establishment of a Legal Aid Bill. The study would be 
the basis for an academic paper and the Legal Aid Bill 
became the starting point for legal aid policy advocacy 
by LBH Surabaya, which was to be conducted from the 
national level (law) and regional level (provincial and 
district/city bylaws). The initiation for legal aid regulat-
ions was then followed up with the establishment of a 
Coalition for Legal Aid Law (KUBAH), initiated by YLBHI, 
where LBH Surabaya was member. 

The policy change started to materialize in 2011 with 
the promulgation of Law Number 16 of 2011 regarding 
Legal Aid. This became a note of success in the policy 
advocacy by LBH Surabaya at the national level.

At East Java level, since 2009 LBH Surabaya promoted 
the initiation of East Java Bylaw regarding Legal Aid for 

LAUnCHInG of tHr Complaint Post 2014, LBH Surabaya. this event was attended by the Governor of East Java, Saifullah Yusuf.
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the Poor. This initiation started as a policy paper regar-
ding legal aid that LBH Surabaya prepared and presen-
ted to Commission A of East Java Provincial Council. This 
initiation was responded positively by the Council with 
the introduction of the Legal Aid Draft Bylaw into its 
2010 Legislative Program. The work continued with the 
preparation of the academic paper and draft Legal Aid 
Bylaw that involved universities (Airlangga University, 
Jember University, and 17 Agustus 1945 University of 
Surabaya), LBH Surabaya, and UKBH of Airlangga Univer-
sity Law Faculty.

The legal basis for legal aid policy initiation for East Java 
Province included the following: Article 18 paragraph (6) 
of the 1945 Constitution, Law Number 2 of 1950 regar-
ding the Formation of East Java Province as amended by 
Law Number 18 of 1950 regarding Amendements in Law 
Number 2 of 1950, Law Number 48 of 2009 regarding 
Judicial Powers, Law Number 32 of 2004 regarding Regi-
onal Administration, Law Number 16 of 2011 regarding 
Legal Aid, Government Regulation Number 83 of 2008 
regarding Requirements and Procedures for Providing 
Legal Aid to the Poor, and East Java Regional Bylaw 

Number XX of 2011 regarding Formation of East Java 
Regional Bylaws.

In 2012 the Draft Regional Bylaw regarding Legal Aid 
for the Poor was passed and promulgated as Regional 
Bylaw Number 9 of 2012. The passing of this Legal Aid 
Bylaw at the provincial level was another note of success 
for LBH Surabaya in its legal aid policy advocacy at the 
provincial level. This bylaw became the legal umbrella to 
apply access to justice and fulfil the principle of equality 
before the law for the poor in East Java. East Java’s legal 
aid regulation is now attracting the attention of other 
regions who conducted comparative studies with LBH 
Surabaya, such as the visit by Central Java Provincial 
Council in 2013.

The success of its advocacy encouraged LBH Surabaya 
to further initiate legal aid regulations in 38 districts/ci-
ties in East Java. By 2104, two districts have passed their 
own bylaws regarding legal aid, namely, Tulungangung 
District and Gresik District in 2013. This is to be followed 
by 36 more districts/cities that are currently drafting 
their legal aid bylaws.
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Appeal from LBH Alumni
JuStIce for aLL
LBH Bali was founded on concerns about the injustices experienced by the 
people. With the current situation, I hope that LBH Bali will continue to provi-
de legal assistance for the poor and the marginal. As LBH Bali alumni, I call on 
elements of society to support LBH Bali to realize justice access for the poor and 
marginal.
Support can be given through the active role of society to oversee and report 
violations that take place in the justice process, as well as in public services and/
or information. Support can also be given through public donations for LBH 
that will be used to help the poor to get justice.

toGetHer uPHoLdInG HuMan rIGHtS
THe people of Yogyakarta have witnessed the actions of LBH Yogyakarta in 
providing legal assistance for the poor and marginal. LBH Yogyakarta is renow-
ned for its focus in the struggle to uphold human rights. LBH’s consistency is 
never in doubt. So I hope that the public can provide support, both moral and 
material, for the continuity of LBH Yogyakarta, and furthermore, for the sake 
of struggle to uphold law and human rights that sides with of the poor and 
marginal. These two points shall be the common agenda of LBH and the people 
of Yogyakarta.

an oaSIS for tHe anxIetIeS of YoutH
in the law faculty, and perhaps all across the academe, law has been frozen 
in an academic ice box. Law is separated an isolated from the asymmetric and 
domineering socio-political relations. Law is seen as a harvest that is entirely 
separate from the earth that produced it.
This is where LBH has become as a sort of oasis for those who seek to gulp as 
many answers to their anxieties. An oasis does not just quench thirst, it also 
provides strength and clarity of thinking to understand the problem of social 
injustice. LBH has made its workers or servants wrestle with the problem of 
injustice in an empirical way based on a commitment of social activism.

I Gede Widiatmika, SH
Board LBH Bali-director

(1999-2006)

Nur Ismanto, SH, M.Si
Director LBH 

Yogyakarta 1989-1994

Dadang Tri Sasongko 
Head of Operational LBH 

Surabaya 1990-1993




